WAC 390-05-210 Definition—Contribution. (1) The term "contri-
bution" as defined in the act and used in these rules shall be deemed
to 1include, among other things, furnishing services, property or
rights on an unequal basis or at less than their fair market value as
defined in WAC 390-05-235, for the purpose of assisting any candidate
or political committee. When such in-kind contribution is provided, it
shall be reported at its fair market wvalue per WAC 390-05-235 and,
pursuant to RCW 42.17A.405 and 42.17A.410, the fair market wvalue 1is
the amount of the contribution to be allocated to the contributor in
determining compliance with the contributor's contribution limit.

(2) Duplicating political advertising. The financing by a person
of the dissemination, distribution, or republication, in whole or in
part, of broadcast, written, graphic, digital, or other form of polit-
ical advertising prepared by a candidate, a political committee, or
the authorized agent of a candidate or political committee, is a con-
tribution to the candidate or political committee.

(3) Consulting with a candidate. An expenditure made by a person
in cooperation, consultation, concert, or collaboration with, or at
the request or suggestion of a candidate, or the candidate's author-
ized committee or agent, is a contribution to such candidate. An ex-
penditure 1is presumed to be made in cooperation, consultation, con-
cert, or collaboration with, or at the request or suggestion of a can-
didate, or the candidate's authorized committee or agent, when:

(a) Any arrangement, coordination, or direction by the candidate,
or the candidate's authorized committee or agent, 1is given to the ex-
pending person prior to the publication, distribution (digital or oth-
erwise), display or broadcast, of political advertising or election-
eering communications or prior to an expenditure being made by that
person supporting that candidate or opposing one or more of that can-
didate's opponents;

(b) An expenditure is made based on information about the candi-
date's plans, projects, or needs provided to the expending person by
the candidate, or the candidate's authorized committee or agent, with
a view toward having an expenditure made;

(c) An expenditure is made by, through, in consultation with, or
with the assistance of, including the fund-raising assistance of, any
person who, during the twelve months preceding the expenditure, is or
has been an officer of the candidate's authorized committee; or

(d) An expenditure is made by or in consultation with any person
who, during the twelve months preceding the expenditure, 1is or has
been receiving any form of campaign-related compensation or reimburse-
ment from the candidate, or the candidate's authorized committee or
agent. However, there is no presumption that an expenditure is made in
cooperation, consultation, concert, or collaboration with, or at the
request or suggestion of a candidate, or the candidate's authorized
committee or agent, when a person performs only ministerial functions
for two or more candidates or political committees pursuant to RCW
42.17A.005 and WAC 390-05-243.

(4) Consulting with a caucus political committee. An expenditure,
not otherwise qualifying as a contribution to a candidate under sub-
section (3) of this section, made by a person in cooperation, consul-
tation, concert, or collaboration with, or at the request or sugges-
tion of a caucus political committee or its agent, is a contribution
to such caucus political committee. An expenditure is presumed to be
made 1in cooperation, consultation, concert, or collaboration with, or
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at the request or suggestion of a caucus political committee or its
agent, when:

(a) Any arrangement, coordination, or direction by the caucus po-
litical committee, its agent, or another political committee financed,
controlled or operated by the caucus, is given to the expending person
prior to the publication, distribution, display, or broadcast of po-
litical advertising or electioneering communications, or prior to an
expenditure being made by that person supporting that caucus political
committee, or one or more of the candidates supported by it, or oppos-
ing one or more of those candidates' opponents;

(b) An expenditure is made based on information about the caucus
political committee's plans, projects, or needs provided to the ex-
pending person by the caucus political committee, its agent, or anoth-
er political committee financed, controlled, or operated by the caucus
with a view toward having an expenditure made;

(c) An expenditure is made by, through, in consultation with, or
with the assistance of, including the fund-raising assistance of, any
person who, during the twelve months preceding the expenditure, is or
has been an officer of the caucus political committee or another po-
litical committee financed, controlled, or operated by the caucus; or

(d) The expenditure is made by or in consultation with any person
who, during the twelve months preceding the expenditure, 1is or has
been receiving any form of campaign-related compensation or reimburse-
ment from the caucus political committee, its agent, or another polit-
ical committee financed, controlled, or operated by the caucus. Howev-
er, there 1is no presumption that an expenditure 1is made in coopera-
tion, consultation, concert, or collaboration with, or at the request
or suggestion of a caucus political committee or its agent, when a
person performs only ministerial functions for two or more candidates
or political committees pursuant to RCW 42.17A.005 and WAC 390-05-243.

(5) Consulting with a bona fide political party. An expenditure,
not otherwise qualifying as a contribution to a candidate under sub-
section (3) of this section, made by a person in cooperation, consul-
tation, concert, or collaboration with, or at the request or sugges-
tion of a bona fide political party or its agent, is a contribution to
such bona fide political party. An expenditure is presumed to be made
in cooperation, consultation, concert, or collaboration with, or at
the request or suggestion of a bona fide political party, when:

(a) Any arrangement, coordination or direction by the bona fide
political party, its agent, or a political committee financed, con-
trolled or operated by the party is given to the expending person pri-
or to the publication, distribution, display, or broadcast of politi-
cal advertising or electioneering communications or prior to an expen-
diture being made by that person supporting that bona fide political
party, or one or more of the candidates supported by it, or opposing
one or more of those candidates' opponents;

(b) An expenditure is made based on information about the bona
fide political party's plans, projects, or needs provided to the ex-
pending person by the bona fide political party or its agent with a
view toward having an expenditure made;

(c) An expenditure is made by, through, in consultation with, or
with the assistance of, including the fund-raising assistance of, any
person who, during the twelve months preceding the expenditure, is or
has been an officer of the bona fide political party or a political
committee financed, controlled, or operated by the bona fide political
party; or
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(d) An expenditure is made by, through, or in consultation with,
any person who, during the twelve months preceding the expenditure, 1is
or has been receiving any form of campaign-related compensation or re-
imbursement from the bona fide political party, its agent, or a polit-
ical committee financed, controlled, or operated by the bona fide po-
litical party. However, there is no presumption that an expenditure is
made in cooperation, consultation, concert, or collaboration with, or
at the request or suggestion of the bona fide political party, a po-
litical committee financed, controlled, or operated by a bona fide po-
litical party or their agents, when a person performs only ministerial
functions for two or more candidates or political committees pursuant
to RCW 42.17A.005 and WAC 390-05-243.

(6) Consulting with other political committees. An expenditure
made by a person in cooperation, consultation, concert, or collabora-
tion with, or at the request or suggestion of a political committee is
a contribution to such political committee. An expenditure is presumed
to be made in cooperation, consultation, concert, or collaboration
with, or at the request or suggestion of a political committee when:

(a) Any arrangement, coordination, or direction by the political
committee, 1its agent, or another political committee financed, con-
trolled, or operated by the committee is given to the expending person
prior to the publication, distribution (digital or otherwise), dis-
play, or broadcast of political advertising, or prior to an expendi-
ture being made by that person benefiting that political committee;

(b) An expenditure is made based on information about the politi-
cal committee's plans, projects, or needs provided to the expending
person by the political committee or its agent with a view toward hav-
ing an expenditure made;

(c) An expenditure is made by, through, in consultation with, or
with the assistance of, including the fund-raising assistance of, any
person who, during the twelve months preceding the expenditure, is or
has been an officer of the political committee or another political
committee financed, controlled or operated by the committee; or

(d) An expenditure is made by, through, or in consultation with
any person who, during the twelve months preceding the expenditure, 1is
or has been receiving any form of campaign-related compensation or re-
imbursement from the political committee, its agent, or another polit-
ical committee financed, controlled, or operated by the committee.
However, there is no presumption that an expenditure is made in coop-
eration, consultation, concert, or collaboration with, or at the re-
quest or suggestion of a political committee or its agent, when a per-
son performs only ministerial functions for two or more candidates or
political committees pursuant to RCW 42.17A.005 and WAC 390-05-243.

[Statutory Authority: RCW 42.17A.110(1), 2019 c 428, and 2019 c 261.
WSR 20-02-062, § 390-05-210, filed 12/24/19, effective 1/24/20. Statu-
tory Authority: RCW 42.17A.110(1) and 2018 ¢ 304. WSR 18-24-074, S
390-05-210, filed 11/30/18, effective 12/31/18. Statutory Authority:
RCW 42.17A.110. WSR 12-03-002, § 390-05-210, filed 1/4/12, effective
2/4/12. Statutory Authority: RCW 42.17.370(1). WSR 08-01-069, §
390-05-210, filed 12/14/07, effective 1/14/08. Statutory Authority:
RCW 42.17.370 and 42.17.562. WSR 06-11-132, § 390-05-210, filed
5/23/06, effective 6/23/06. Statutory Authority: RCW 42.17.370(1). WSR
96-09-015, § 390-05-210, filed 4/8/96, effective 5/9/96. Statutory Au-
thority: RCW 42.17.370. WSR 93-16-064, § 390-05-210, filed 7/30/93,
effective 8/30/93; WSR 91-14-041, § 390-05-210, filed 6/27/91, effec-
tive 7/28/91. Statutory Authority: RCW 42.17.370(1). WSR 88-14-064

Certified on 1/23/2020 WAC 390-05-210 Page 3



(Order 88-02), § 390-05-210, filed 7/1/88; WSR 85-15-020 (Order
85-03), § 390-05-210, filed 7/9/85; Order 62, § 390-05-210, filed
8/26/75.]
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